
CRAWLEY BOROUGH COUNCIL 

PLANNING AND ENVIRONMENTAL SERVICES DIVISION 

STRATEGIC HOUSING & PLANNING DIVISION 

GENERAL ENFORCEMENT POLICY 

1. PURPOSE OF THE POLICY 

1. The purpose of this Enforcement Policy is to detail the process all officers will use when 
deciding what action to take when carrying out their statutory duties on behalf of the 
Planning and Environmental Services and the Strategic Housing and Planning 
Services of Crawley Borough Council, referred to in this Policy as “the Services”.  It 
should be read in association with the documents referred to in section 2 below. There 
is a separate specific enforcement policy dealing with imported food control. 

1.2  The main areas of work covered by this enforcement policy are: 

Food safety and standards: including inspections of food businesses, sampling of 
food stuffs, imported food control at Gatwick, infectious disease control, seizure and 
detention of unfit food, and investigation of consumer complaints about food and food 
premises. 

Health and Safety enforcement: in premises allocated by law to the local authority 
such as offices, shops, warehouses, catering establishments, hotels and hostels, 
places of religious worship, leisure centres, places used for child care or playgroups. 

Licensing: determining applications for licences and registrations such as alcohol, 
public entertainments, private hire activities and hackney carriages, night cafes, animal 
welfare licences, scrap metal licences, lotteries and amusement arcade controls and 
ensuring that conditions are being met. 

Noise control: investigating and taking enforcement action to deal with noise from 
residential, commercial and industrial premises and noise in the street, such as loud 
music, barking dogs, intruder alarms and construction site noise. 

Pollution matters: investigating and taking enforcement action to deal with complaints 
about rubbish, bonfires and smells. Monitoring air quality and authorising certain 
industrial processes under the Environmental Protection Act. Dealing with 
contaminated land. 

Pest Control: providing a pest control service for businesses and residents, taking 
action to enforce the eradication of pests against landowners or occupiers or where the 
premises are judged to be in need of a thorough cleaning. 

Development Management: investigating possible breaches of planning control such 
as the carrying out development without planning permission such as building works 
and the change of use of land and buildings. Ensuring planning conditions are complied 
with and that development proceeds in accordance with the approved plans. 
Considering enforcement action to remedy such breaches.    

Environmental, Streetscene and Parking:  Looking after the local environment by 
taking appropriate enforcement action in relation to littering, flytipping, dog fouling and 
anti-social behaviour; and by ensuring the expeditious movement of traffic on the local 
road network and the town’s council-managed car parks using the powers delegated 
through the Traffic Management Act 2004 and Civil Parking Enforcement.  

 



 

Private Sector Housing: investigating and taking enforcement action in response to 
complaints about housing conditions in the private rented sector under Part 1 of the 
Housing Act 2004. The Licensing of Houses in Multiple Occupation under Part 2 of the 
Housing Act 2004 and compliance with the Management of Houses in Multiple 
Occupation (England) Regulations 2006. Investigating complaints about long term 
empty dwellings and bringing them back into use by either working in partnership with 
the owners or via formal enforcement options available to the authority. 

Building Control: The primary purpose of the Building Control service is to ensure the 
health and safety of people in and around buildings by taking action when buildings do 
not meet regulation standards, investigating possible unauthorised building work, 
managing and controlling demolitions, and inspecting and consulting on dangerous 
structures on behalf of the public and emergency services. 

 

2.0  RELATED DOCUMENTS 

2.1  Documents related to this Policy include: 

The Code for Crown Prosecutors (available from: www.cps.gov.uk) 

Criminal Procedure and Investigations Act 1996 (CPIA) and associated Code. 

Police & Criminal Evidence Act 1984 (PACE), and associated Codes. 

Procedure and guidance notes within each team. 

The Enforcement Concordat and associated Codes 

The Regulators’ Code 
 
National Planning Policy Framework 

Circular 10/97 “Enforcing Planning Control” 

Town and Country Planning Act 1990 

Regulation of Investigatory Powers Act 2000 

Housing Act 2004 

Housing Fire Safety – LACORS Guidance 

Housing Health and Safety Rating System Operating Guidance and Enforcement 
Guidance  

The Management of Houses in Multiple Occupation (England) Regulations 2006 





 

4.3  The aim of the Services is to improve the health, safety and wellbeing of the borough's 
residents, visitors and business community and to enforce the Council’s planning 
policies.  To help us achieve this we will:- 

(a) Work within the legal framework and apply the law fairly; 

(b) Make the service accessible to all sectors of the community; 

(c) Remain responsive to customer needs; 

(d) Deal with customers with honesty and integrity; 

(e) Work in partnership with groups which represent our customers; 

(f) Use the resources available to the maximum benefit of our customers; 
 
(g) Train and develop our staff to ensure their effectiveness;  
 
(h) Treat our staff and customers equally regardless of race, colour,  nationality, 

ethnic origin, sex, marital status, disability or age. 

These objectives will be achieved through education, guidance, advice and warning 
letters and where necessary by appropriate legal action including the service of 
statutory notices, compliance notices, suspension notices, prohibitions, formal cautions 
and prosecution. 

4.4  The Human Rights Act 1998, which came into force in October 2000 places general 
obligations on enforcement bodies to ensure fair treatment for all, to prevent any form 
of prejudice and to provide a right to privacy. This policy reflects the provisions of this 
Act in general terms as officers are required to follow agreed policies and procedures 
and work within their legal powers.  Individual team procedures and guidance notes 
will cover specific areas of our work where particular care must be taken to ensure the 
Act is followed. 

4.5 The Services will ensure that their enforcement policy follows all aspects of good 
enforcement practice in accordance with the elements of the Enforcement Concordat, 
which the Council has signed. The use of enforcement will be proportional to any 
offence committed, consistent in application (including consistency with other local 
authorities or enforcement agencies), transparent in its use and appropriate to the 
circumstances of the particular case in question. In particular; 

(a) We will ensure that the main provisions of our enforcement policy are written in 
plain English and will be made available during inspections and other 
enforcement visits and in correspondence. The complete policy will be available 
on the Council’s web site; 

(b) A copy of the relevant enforcement procedures will be available on request; 

(c) We will consult with our customers (including businesses and the public) to obtain 



 

4.6 The Services will carry out their enforcement functions in an equitable, practical and 
consistent manner and to this end is committed to:- 

(a) Drawing up clear standards, setting out the level of service and performance the 
public and business people can expect to receive;  

(b) Dealing with the public and business community in an open and honest way; 

(c) Providing a courteous, efficient and helpful service; 

(d) Responding promptly and positively to complaints about the service; 

(e) Ensuring that enforcement action is proportionate to the risks in each case. 

4.7 While it is understood that it is primarily the responsibility of individuals and businesses 
to ensure compliance with relevant legislation, the Council will help them, where 
possible, to understand their legal responsibilities. The aim of the Council is to secure 
compliance with the legislation, which it will do by making the most efficient use of the 
Council's resources and having regard to minimising burdens on businesses. 

4.8 This policy supports and supplements specific guidance on enforcement action 
contained in statutory Codes of Practice, Government guidelines, approved industry 
guides, co-ordinating bodies such as the LBRO and other approved sources. 

5. TRAINING, COMPETENCY AND AUTHORISATION 

5.1 Only officers authorised by the Heads of the Services may undertake enforcement 
duties. The Heads of the Services will only authorise officers where satisfied with their 
level of qualification, training and experience. Newly appointed or transferred officers 
will also be assessed by the Group Managers for competency and referred for training 
where necessary, in line with the Divisions’ training policy. 

5.2 Officers undertaking enforcement duties will be suitably trained and qualified to ensure 
they are fully competent to undertake their enforcement activities. Qualifications will be 
based on current government guidance. Appropriate training programmes for officers 
will be set up to achieve the necessary competence. The training requirements to 
achieve the necessary level of competence will be regularly reviewed by the Group 
Managers. Training will be prioritised within available resources. 

5.3 





 

8. ENFORCEMENT OPTIONS 

8.1 In cases where more formal action is considered, such decisions will usually be taken 



 

(i) Issue of Fixed Penalty Notice for littering and Dog Foiling 

(j) Issue of a Penalty Charge Notice in relation to parking contraventions 

(k) Enforced Sale or Compulsory Purchase of property 

In some cases a combination of enforcement options may be appropriate. 

8.6 Officers will comply with Codes B, C and E of the Police and Criminal Evidence Act 
1984 as it relates to local authority enforcement. 

8.7 If enforcement action is being considered which the Council believes may be 
inconsistent with that adopted by other authorities or with nationally recognised 
guidance, or when the Council is informed of a possible inconsistency, the matter will, 
if appropriate, be referred to the relevant local co-ordinating body or the home authority. 
However, where circumstances could result in a serious risk to health, officers may 
continue to take enforcement action prior to any referrals. 

9. STATUTORY NOTICES 

9.1 The statutory notice procedures will in general be used to enforce legislation which 
relates to risks to health or quality of life. 

9.2 Failure to comply with statutory notices will, other than in exceptional circumstances, 
result in prosecution and/or works in default and the Council will seek to recover the 
costs from the relevant person. 

9.3 All statutory notices and intentions to serve a statutory notice will be signed by 
appropriately trained, experienced and authorised officers. The officer will be satisfied 
that the contravention is significant and that all appropriate criteria are met. Sufficient 
evidence will be available to justify the notice, and details of all evidence will be properly 
recorded to satisfy PACE and CPIA requirements. 

9.4 Time limits given will be reasonable. 

9.5 Other relevant bodies will be informed of the action as necessary, for example home 
or lead authorities, originating authorities, and copies will be forwarded on request. 

9.6 Recipients of notices will always be informed in writing of their rights to appeal and 
these will normally be on the rear of the notice. They will also be informed in writing of 
the consequences of non-compliance. 

9.7 In the case of breaches of Health and Safety legislation, copies of notices will be made 
available to staff representatives. Notices having public safety or environmental 
implications will be placed on a register accessible to members of the public on request. 

9.8 Compliance with the notice will be checked as soon as possible after the expiry date 
of the notice. Where appropriate any requests for time extensions to notices will not be 
unreasonably rejected. Confirmation of an extension or reason for a rejection of an 
extension will be put in writing to the applicant. 

9.9 Works in default: Where the powers of works in default are available, officers will 



10. FORMAL CAUTIONS 

10.1 The Home Office issued a circular (14/1985) in relation to the cautioning of offenders. 
Although the circular was directed to police authorities, a Home Office spokesman said 
that there should be as much consistency as is practical in the policy applied by all 
prosecution agencies. This was replaced by Home Office Circular 59/1990 “The 
Cautioning of Offenders” which laid down national standards for cautioning, and this 
has now itself been replaced by Home Office Circular 18/1994. 

10.2 The subject of cautioning was considered on the basis that there is no rule of law that 
suspected offenders MUST be prosecuted and that cautioning represents a possible 
alternative course of action. Formal cautions will therefore be issued in accordance 
with the current Home Office circular, and will be considered against the criteria listed 
below. A properly administered formal caution (which should not be confused with a 
letter of warning) may be cited at a future court hearing provided that the caution was 
administered for an offence committed within 3 years of the offence for which the 
prosecution is brought. 

10.3 A prosecution will only take place where it is in the public interest and where there is 
sufficient evidence (see section 11 below) to support that course of action. In case 
where there is sufficient evidence to warrant a prosecution but the public interest would 
not benefit from such a course of action, then a formal caution may well be appropriate. 

10.4 Where a formal caution has been accepted other relevant bodies will be informed of 
the action as necessary, for example home or lead authorities, originating authorities, 
and copies will be forwarded on request. 

10.5 Formal cautioning will not be used as an alternative to a weak prosecution case. 

10.6 Criteria for Cautioning 

A formal caution may be issued as an alternative to prosecution. Formal cautions will 
be issued to:- 

(a) Deal quickly and simply with less significant offences; 

(b) Divert less significant offences away from the courts; 

(c) Reduce the chances of repeat offences. 

10.7 In considering whether to administer a formal caution the following criteria must be met: 

(a) There must be evidence of the offender’s guilt sufficient to give a realistic 
prospect of conviction. In other words a conviction should be more likely than an 
acquittal before a court of law, 

(b) The offender must admit the offence, and 

(c) The offender must be an adult and must understand the significance of a caution 
and give informed consent to being cautioned. This agreement will not be sought 
until it is decided that cautioning is the correct course of action. 

10.8 In deciding whether to caution or prosecute the following factors must be taken into 
consideration: 

(a) The nature and seriousness of the offence; 

(b) The likely penalty if the offender was convicted by a court; 

(c) The offender’s age and state of health; 





11.7 Some of the factors that the Council may consider when determining whether a 
prosecution is appropriate include:- 

(a) The seriousness of the alleged offence; 

(b) The role played by the defendant in the commission of the offence; 

(c) Any explanation offered by the company or defendant; 

(d) Whether the defendant was in a position of authority or trust; 

(e) Evidence of premeditation on the part of the defendant; 

(f) Evidence that an offence was committed by a group; 

(g) The risk of harm to public health; 

(h) Evidence of a disregard of legal standards for financial reward; 

(i) The previous history, including whether there is a history of similar offences, or a 
failure to respond positively to past warnings or statutory notices; 

(j) Any likelihood of a defendant being able to establish a defence; 

(k) The reliability of the evidence available; 

(l) The competence of witnesses and their willingness to co-operate; 

(m) Evidence of a willingness by the defendant to prevent a recurrence of the 
problem; 

(n) The need to influence the offender’s future behaviour; 

(o) The probable public benefit of a prosecution and the importance of the case in 
maintaining community confidence; 

(p) 




