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This Statement of Policy was approved by Crawley Borough Council on thel4th

December 2022, and became the Policy following advertisement and publication on
31st January 2023.

Please note that all references within this Statement to ‘Guidance’, refers to the

Gambling Commission's Guidance to Licensing Authorities, published 15t April 2021
and last updated 13" May 2021. This was the current version of the Guidance at the
time when this Statement was prepared and published.







2.4

e bingo premises

e betting premises, including tracks and adult gaming centres
« family entertainment centres (licensed and unlicensed)

e club gaming permits.

e club machine permits.

» alcohol licensed premises gaming machine permits / notices
e prize gaming permits.

e occasional use notices.

e temporary use notices; and

e registrations of small society lotteries

The Council is aware that when exercising its functions in relation to premises
licensing, it should aim to permit the use of premises for gambling, in so far as
it thinks it is:

In accordance with any relevant Code of Practice issued by the Gambling
Commission (the “codes of practice”)
In accordance with any relevant Regulations and Guidance
Reasonably consistent with the Licensing Objectives and
In accordance with this Policy Statement.

2.5 “Gambling” is defined in the Act as either gaming, betting, or taking



2.9

individuals, families and communities are all affected.



2.15 The full list of comments made and the consideration by the Authority of those
comments is available by request to the Team Leader, Health Safety and
Licensing licensing@crawley.gov.uk

2.16 The Statement was approved at a meeting of Full Council on 14" December
2022 and was published via our website19th December 2022 prior to its The
Statement has effect from 31t January 2023.

2.17 It should be noted that this Statement will not Nothing in this ‘Statement of
Policy’ will:

e Undermine the rights of any person to apply under the Act for a variety of
permissions and have the application considered on its individual merits;
or
e Override the right of any person to make representations on any
application or seek a review of a licence or permit where they are
permitted to do so under the Act.


mailto:licensing@crawley.gov.uk







5.4

6.1

. Proactively engage with responsible authorities as well as other
organisations in the area that can give ‘input’ to map local risks in their
area. This would include public health, mental health, housing,
education, community welfare groups and safety partnerships along
with organisations such as Gamcare or equivalent local organisations.

In addition, the Council will consider applications with reference to other
adopted local policies, including the following:

. The Council’'s Corporate Strategy and Plan;

. Community Safety Strategy and Plan;

. The Sustainable Community Strategy;

. General Enforcement Policy within Public Protection and Community
Services;

. Business Improvement Districts (BID);

. Licensing Policy Statement (Licensing Act 2003.)
RESPONSIBLE AUTHORITIES

The Authority is required by regulations to state the principles it will apply in
exercising its powers under Section 157(h) of the Act to designate, in writing,
a body which is competent to advise the Authority about the protection of
children from harm. The principles are:

. The need for the body to be responsible for an area covering the whole

of the Authority’s area; and
. The need
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8.1

fairness. In the event of a hearing, representations and associated details will
be included as part of a public document.

EXCHANGE OF INFORMATION

Authorities are required to include in their Statements the principles to be

applied by the Authority in exercising the functions under Sections 29 and 30

of the Act with respect to the exchange of information between it and the

Commission, and the functions under Section 350 of the Act with respect to

the exchange of information between it and the other persons listed in

Schedule 6 to the Act.1 0 01 235.61 671.5 TmQlgl G[20.024 T¢[in)]TIETQENL000008882 Or
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8.7

9.1

9.2

plans do not prohibit authorities undertaking reactive test purchasing.

This Authority recognises the value and importance of the Primary Authority
scheme and as is required, will engage with Primary Authorities where and
when necessary.

ENFORCEMENT

Councils are required by regulations under the Act to state the principles to be
applied by the Authority in exercising the functions under Part 15 of the Act
with respect to the inspection of premises; and the powers under Section 346
of the Act to institute criminal proceedings in respect of the offences specified.
Regard will also be had in relation to any Guidance issued under the Act.

The Council is a signatory to the Regulators’ Code and will follow the

principles set out in it as follows:

«9. Proportionate: regulators should only intervene when necessary:
remedies should be appropriate to the risk posed, and costs identified
and mi
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of the Licensing Objectives or following receipt of complaint.
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Receive notifications from any person(s) or entity that holds an
appropriate Premises Licence granted under the Licensing Act 2003, in
order that a maximum of two gaming machines may be made available.
The Premises Licence must include the retail sale of alcohol as a
licensable activity for consumption on the premises, there must be a bar
at the premises from which the alcohol is served without a requirement
that alcohol is served only with food;

Issue Licensed Premises Gaming Machine Permits to any person(s) or
entity that holds an appropriate Premises Licence granted under the
Licensing Act 2003 in order that three or more gaming machines may be
made available. Again, the Premises Licence must include the retail sale
of alcohol as a licensable activity for consumption on the premises, there
must be a bar at the premises from which the alcohol is served without a
requirement that alcohol is served only with food;
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delegated to Council Officers. The Council’s Licensing Team will deal with all
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10.13 Where a councillor who is a member of the Licensing Committee is making or

10.14

10.15

has made representations regarding a licence on behalf of an interested
party, in the interests of good governance they will disqualify themselves from
any involvement in the decision-making process affecting the licence in
guestion.

The Licensing Sub-Committee will also refer to the Licensing Committee any
matter it is unable to deal with because of the number of its members who are
unable to take part in the consideration or discussion of any matter or vote on
any question with respect to it under the Act.

The Licensing Committee will refer to the Full Council any matter it is unable
to deal with because of the number of its members who are unable to take
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PARTB
PREMISES LICENCES - CONSIDERATION OF APPLICATIONS

11. General Principles
11.1 Premises Licences are subject to the requirements set-out in the Act and

regulations, as well as specific mandatory and default conditions which are
detailed in regulations issued
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11.6

subject of separate premises licences for the basement and ground floor if
they are configured acceptably. Whether different parts of a building can
properly be regarded as being separate premises will depend on the
circumstances. The location of the premises will clearly be an important
consideration and the suitability of the division is likely to be a matter for
discussion between the operator and the Licensing Authority.” Further
paragraph 7.7 states that “The Commission does not consider that areas of a
building that are artificially or temporarily separated, for example by ropes or
moveable partitions, can properly be regarded as different premises. If a
premises is located within a wider venue, a Licensing Authority should request
a plan of the venue on which the premises should be identified as a separate
unit”.

This Council takes particular note of Paragraph 7.26 the Guidance which
states that:

“Licensing Authorities should take particular care in considering applications
for multiple premises licences for a building and those relating to a discrete
part of a building used for other (non-gambling) purposes. In particular they

should be aware of the following:

. The third licensing objective seeks to
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(V)

11.24

11.25

(vi)

11.26

11.27

11.28

the manning of premises affects this.

. details as to the location and coverage of working CCTV cameras, and
how the system will be monitored.

. the layout of the premises so that staff have an unobstructed view of
persons using the premises.

. the number of staff that will be available on the premises at any one
time.

. if at any time the number of staff available on the premises is one,
confirm the supervisory and monitoring arrangements when that person
is absent from the licensed area or distracted from supervising the
premises and observing those persons using the premises.

Planning

The Guidance states at Paragraph 7.58 that “In determining applications, the
Licensing Authority should not take into consideration matters that are not
related to gambling and the licensing objectives. One example would be the
likelihood of the applicant obtaining planning permission or building
regulations approval for their proposal.” This Council will therefore only take
into account matters that are relevant to gambling and the Licensing
Objectives,

In addition, this Council notes the Guidance at Paragraph 7.65 which states
that “When dealing with a premises licence application for finished buildings,
the Licensing Authority should not take into account whether those buildings
have to comply with the necessary planning or building consents. Nor should
fire or health and safety risks be taken into account. Those matters should be
dealt with under relevant planning control, building and other regulations, and
must not form part of the consideration for the premises licence. Section 210
of the Act prevents Licensing Authorities taking into account the likelihood of
the proposal by the applicant obtaining planning or building consent when
considering a premises licence application. Equally, the grant of a gambling
premises licence does not prejudice or prevent any action that may be
appropriate under the law relating to planning or building.”

Duplication with other regulatory regimes

This Council seeks to avoid any duplication with other statutory/regulatory
systems where possible, including planning. This Authority will therefore not
consider whether a premises subject of a licence application is likely to be
awarded planning permission or building regulations approval.

When dealing with a Premises Licence application for finished buildings, this
Council will not take into account whether those buildings have to comply with
the necessary planning or buildings consents. Fire or health and safety risks
will not be taken into account, as these matters are dealt with under relevant
planning control, buildings/ other regulations and must not form part of the
consideration for the Premises Licence.

In considering applications, and taking enforcement action, this Authority is
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bound by other legislation as listed below, but is not intended to duplicate
existing law and regulatory regimes that already place obligations on employers
and operators, including:

e Section 17 of the Crime and Disorder Act 1998;

e Human Rights Act 1998;

e Health and Safety at Work etc. Act 1974;

e Environmental Protection Act 1990;

e Anti-Social Behaviour, Crime and Policing Act 2014

» Equality Act 2010;

e General Data Protection Regulations (GDPR) 2018.
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suitability and actions of an individual and therefore subject to the personal
licence”.

12.6 This will normally be a matter for either the operator and/or management of the
gambling business, and therefore subject to the Operating Licence, or will be in
relation to the suitability and actions of an individual who holds a personal
licence under the Act. Both of which are the responsibility of the Gambling
Commission, however if this Council suspects that gambling is not being
conducted in a fair an open way, it will liaise with the Gambling Commission.

Protecting children and other vulnerable persons from being harmed
or exploited by gambling

12.7 With limited exceptions, the access of children and young persons to those
gambling premises,
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as to ensure direct line of sight and/or segregation of facilities as listed above.

12.12 As regards the term “vulnerable persons” it is noted that the Commission does
not seek to offer a definition but states at Paragraph 5.17 that “it does for
regulatory purposes, assume that this group includes people who gamble
more than they want to, people who gambling beyond their means and people
who may not be able to make informed or balanced decisions about gambling
due to, for example, mental health needs, a learning disability or substance
misuse relating to alcohol or drugs”.

12.13 The Council does not seek to prohibit particular groups of adults from
gambling in the same way that it seeks to prohibit children but it will assume,
for regulatory purposes, that ‘vulnerable persons’ includes:

e people who gamble more than they want to;
e people who gamble beyond their means; and

e people who may not be able to make an informed or balanced decision
about gambling due to a mental impairment, alcohol or drugs.

Conditions

12.14. Conditions will be applied to licences that are proportionate and appropriate
to the business, organisation or individual concerned. The council will
principally draw upon the advice issued by the Gambling Commission and
attach conditions relative to the given circumstances of each individual case
as a means to comply with the Act and promote the Licensing Objectives.

12.15. Any conditions attached to licences will be proportionate and will be:

. Relevant to the need to make the proposed building suitable as a
gambling facility;

. Directly related to the premises and the type of licence applied for;

. Fairly and reasonably relate
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12.18. There are specific comments made in this regard under some of the licence
types below. It is also for applicants for Premises Licences to offer their own
suggestions as to ways in which the Licensing Objectives can be effectively
met.

12.19. This Council will also ensure that where Category C or above gaming
machines are on offer in premises to which children are admitted that:

. All such machines are located in an area of the premises which is
separated from the remainder of the premises by a physical barrier
which is effective to prevent access other than through a designated
entrance;

. Only adults are admitted to the area where these machines are located;

. Access to the area where the machines are located is supervised,;

. The area where these machines are located is arranged so that it can be
observed by the staff or the holder of the licence; and

. At the entrance to and inside any such areas there are prominently
displayed notices indicating that access to the area is prohibited to
persons under 18.

12.20. These considerations will also apply to premises including buildings where
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12.24 Where it is decided that supervision of entrances/machines is appropriate for
particular cases, this Council will consider whether these need to be licensed
by the Security Industry Authority or not will be necessary. It will not be
automatically assumed that they need to be licensed, as the statutory
requirements for different types of premises vary. This is supported by the
Guidance at Part 33.

12.25 The Council will make an SIA Door Supervisor requirement if there is clear
evidence that the premises cannot be adequately supervised and that
supervision is necessary and appropriate to
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14.3

15.

15.1

15.2

. Physical separation of areas;

. Location of entry;

. Notices/signage;

. Specific opening hours;

. Self-exclusion schemes;

. Provision of information leaflets/helpline numbers for organisations such
as GamCare; and

. Measures/training for staff on how to deal with suspected truant school
children on the premises.

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures.

This Authority will seek to establish, so far as is reasonably possible, the
extent to which any conditions attached to an Operating Licence controls the
way in which the area containing the Category C gaming machines should be
delineated.

Casinos

Section 7 (1) of the Act states that ‘a casino is an arrangement whereby
people are given an opportunity to participate in one or more casino games’.
Casino games are defined by the Act to mean a game of chance which is not
equal chance gaming. Equal chance gaming is gaming which does not involve
playing or staking against a bank, and where the chances are equally
favourable to all participants. Examples of casino games include roulette,
blackjack, punto banco, three card poker and dice.

This Council has not passed a “no resolution” to prohibit the application and
operation of casinos in the Borough at present. However,
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. Notices/signage;
. Specific opening hours;
. Self-exclusion schemes; and

. Provision of information leaflets/helpline numbers for organisations such
as GamcCare.

This list is not mandatory, nor exhaustive, and is merely indicative of example
measures.

18.4 Gaming machines - Where the applicant holds a Pool Betting Operating

Licence (this is granted by the Commission) and is going to use the
entitlement to
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20.

20.1

20.2

20.3

20.4

20.5

20.6

applies on a per calendar year basis, and that it applies to the piece of land on
which the fairs are held, regardless of whether it is the same or different
travelling fairs occupying the land. So far as is reasonably practicable, this
Authority will monitor the use of land and will work with its neighbouring
Authorities to ensure that land which crosses our boundaries is monitored so
that the statutory limits are not exceeded.

Provisional Statements

Developers may wish to apply to this Authority for Provisional Statements
before entering into a contract to buy or lease property or land to judge
whether a development is worth taking forward in light of the need to obtain a
Premises Licence. There is no need for the applicant to hold an Operating
Licence in order to apply for a Provisional Statement.

Section 204 of the Act provides for a person to make an application to the
Authority for a Provisional Statement in respect of premises that they:

(&) Expectto be constructed;
(b) Expectto be altered; or
(c) Expectto acquire a right to occupy.

The process for considering an application for a Provisional Statement is the
same as that for a Premises Licence application. The applicant is obliged to
give notice of the application in the same way as applying for a Premises
Licence. Responsible Authorities and Interested Parties may make
representations and there are rights of appeal.

In contrast to the Premises Licence application, the applicant does not have to
hold, or have applied for, an Operating Licence from the Commission and they
do not have to have a right to occupy the premises in respect of which their
application for a Provisional Statement is made.

The holder of a Provisional Statement may then apply for a Premises Licence
once the premises are constructed, altered or acquired. The Authority will be
constrained in the matters it can consider when determining the Premises
Licence application, and in terms of representations about Premises Licence
applications that follow the grant of a Provisional Statement, no further
representations from relevant Responsible Authorities or Interested Parties
can be taken into account unless:

. They concern matters which could not have been addressed at the
Provisional Statement stage, or

. They reflect a change in the applicant’s circumstances.

In addition, the Council may refuse the Premises Licence (or grant it on terms

different to those attached to the Provisional Statement) only by reference to

matters:

. Which could not have been raised by way of representations at the
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Provisional Statement stage;

. Which, in the Council’s opinion, reflect a change in the Operator’'s
circumstances; or

. Where the premises has not been constructed in accordance with the
plan and information submitted with the Provisional Statement
application. This must be a substantial change to the plan and this
Authority would discuss any concerns it has with the applicant before
making a decision.

21. Betting Machines

21.1 While the Council has authority as to the number, nature, and circumstances
of use of betting machines, it will consider limiting the number where there is
clear evidence that such machines have been or are likely to be used in
breach in the Licensing Objectives. Where there is such evidence, this
authority may consider, when reviewing the licence, the ability of staff to
monitor the use of such machines.

22. Reviews

22.1 Requests for a review of a Premises Licence can be made by Responsible
Authorities or Interested Parties; however, it is for the Council to decide
whether the review is to be carried out. This will be on the basis of whether
the request for the review is relevant to the matters listed below;

. In accordance with any relevant Code of Practice issued by the
Commission;
. In accordance with any relevant Guidance issued by the Commission;

. Reasonably consistent with the licensing objectives; and
. In accordance with this Statement.

22.2 The request for the review will also be subject to the consideration by the
Council as to whether the request is frivolous, vexatious, irrelevant, repetitious
or whether it will certainly not cause this Council to wish to
alter/revoke/suspend/remove the Licence, or whether it is substantially the
same as previous representations or requests for review.

22.3 The Council can also initiate a review of a particular Premises Licence, or a
particular class of Premises Licence on the basis of any reason which it thinks
is appropriate.

22.4 The Council will carry out a review of a premises licence where it has received
a formal application for review in accordance with the Act that is relevant to one
or more of the Licensing Objectives. Representations may be that activities,
including the following, are taking place:

a. use of licensed premises for the sale and distribution of class a drugs and

the laundering of the proceeds of drugs crimes;
b. use of licensed premises for the sale and distribution of illegal firearms;
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for

c. use of licensed premises for
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PART.C
Permits / Temporary & Occasional Use Notice

23. Unlicensed Family Entertainment Centre Gaming Machine Permits
(Statement of principles on Permits — Section 247 of the Act and
Schedule 10 Paragraph 7)

23.1 Where a premises does not hold a Premises Licence but wishes to provide
gaming machines, it may apply to the Council as Licensing Authority for this
Permit. It should be noted that the applicant must show that the premises will
be wholly or mainly used for making gaming machines available for use in
accordance with the requirements of Section 238 of the Act.

23.2 Schedule 10, Paragraph 7 of the Act states that an Authority may “prepare a
statement of principles that they propose to apply” in determining the
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include the retail sale of alcohol as a licensable activity for consumption on the
premises, there must be a bar at the premises from which the alcohol is
served without a requirement that alcohol is served only with food) may give
notice to the Authority that they wish to take advantage of the automatic
entitlement to provide at the premises a maximum of two gaming machines
again drawn from either Category C and/or D. There is no application
process, however the holder of the Premises Licence is required to formally
notify the Council prior to making gaming machines available for use.

24.7 However, the Council can remove the automatic
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gaming machines drawn from categories B3A, B4, C or D. Only one
B3A machine may be sited as part of this entitlement.

. Commercial Clubs - maximum of three gaming machines drawn from
categories B4, C or D.

26.3 Guidance states at Paragraph 25.4 that "Members’
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27.2

27.3

no Premises Licence in effect, however the holder of an appropriate operating
licence wishes to use a premises temporarily for providing facilities for
gambling. At Paragraph 14.1 of the Guidance, the Commission have
suggested that premises that might be suitable for a Temporary Use Notice
would include hotels, conference centres and sporting venues. Temporary
Use Notices are often, but not exclusively, used to run poker tournaments.

Secondary legislation, The Gambling Act 2005 (Temporary Use Notices)
Regulations 2007 sets out the restrictions on the type of gambling to be
offered under a Temporary Use Notice. These restrictions are:

e It can only be used to offer gambling of a form authorised by the
operator’s operating licence, and consideration should therefore be given
as to whether the form of gambling being offered on the premises will be
remote, non-remote, or both;

e Gambling under a Temporary Use Notice may only be made available on
a maximum of 21 days in any 12-month period for any or all of a named
set of premises;

e It can only be used to permit the provision of facilities for equal chance
gaming, and where the gaming in each tournament is intended to produce
a single overall winner;

e Gaming machines may not be made available under a Temporary Use
Notice.

There are a number of statutory limits regarding Temporary Use Notices. The
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28.3

29.

29.1

29.2

29.3

29.4

29.5

30.0

30.1

the applicant is permitted to avail him/herself of the notice. A ‘track’ includes
horse racecourses or dog tracks, but also any other premises on any part of
which a race or other sporting event takes place or is intended to take place.
Land therefore which has a number of uses, one of which fulfils the definition
of a track, can qualify for the Occasional Use Notice provisions (for example
agricultural land upon which a point-to-point meeting takes place).

Betting operators cannot provide gaming machines at tracks by virtue of an
Occasional Use Notice.

Complaints

The Council will investigate complaints against licensed premises in relation
to matters relating to the Act and the Licensing Objectives for the activities
under the Act for which it has responsibility. Other matters will be referred to
the Gambling Commission.

However, in the first instance, complainants are encouraged to raise the
complaint directly with the licensee or business concerned to seek a local
resolution.

Where an interested party has made valid representations about licensed
premises, or a valid application for a licence to be reviewed, the council may
initially recommend a conciliation meeting to address and clarify the issues of
concern.

This process will not override the right of any interested party to ask that the
Licensing Committee consider their valid objections/representations, or for
any licence holder to decline to participate in a conciliation meeting.

Due consideration will be given to all relevant representations unless they are
considered to be irrelevant, frivolous, vexatious, or repetitious.

Further information

Further information about the Gambling Act 2005, this Statement of Gambling
Policy and about the application process, including application forms and
guidance notes can be obtained from:

Environmental Health & Licensing Team
Community Services

Crawley Borough Council Town Hall
The Boulevard

West Sussex

RH10 1UZ

43



Tel: 01293 438027
Fax: 01293 438604
Email:
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APPENDIX A — PLAN OF THE CRAWLEY BOROUGH COUNCIL AREA
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APPENDIX B Table of delegations of licensing functions under the Gambling Act 2005

Matter to be dealt with Full Sub-com;])l;t;[]erﬁi?;‘ellgensmg Officers
Council
Three-year Licensing Policy *
Policy not to permit casinos .
Fee Setting - when .
appropriate Portfolio holder
. - Where representations Where no representations received/
ﬁgggggtéon for premises have been received and not representations have been withdrawn
withdrawn
o o Where representations Where no representations received/
ﬁxcpeprlllggtlon for a variation to a have been received and not representations have been withdrawn
withdrawn
L Where representations have Where no representations received from the
i?\cpeprl]lggtlon for atransfer of a been received from the Commission
Commission
c L Where representations Where no representations received/
Application for a provisional have been received and not representations have been withdrawn
statement withdrawn
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Review of a premises licence .

Application for club gaming Where representations Where no representations received/
[club machine permits have been received and not representations have been withdrawn
withdrawn

Cancellation of club

a7




APPENDIX C —
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http://www.crawley.gov.uk/
mailto:Developmentcontrol@crawley.gov.uk
http://www.crawley.gov.uk/
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mailto:nrubettinggaming@hmrc.gsi.gov.uk
http://www.hmrc.gov.uk/
mailto:cpu.team@westsussex.gcsx.gov.uk
http://www.westsussex.gov.uk/
mailto:WestSussex.Licensing@sussex.police.uk
http://www.sussex.police.uk/

West Sussex Fire and Rescue Service

Business Fire Safety, West Sussex Fire & Rescue Service, Horsham Fire Station,
Hurst Road, Horsham, West Sussex, RH12 2DN- Tel: 0330 222 3333 - Email:
Firesafety@westsussex.gov.uk - Website: www.westsussex.gov.uk
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APPENDIX D — CONSULTEES - POLICY STATEMENT

Includes:

Councillors of Crawley Borough Council

West Sussex County Councillors

Henry Smith, MP

Responsible Authorities as specified at Appendix C
Mr Andy Isaacs, Compliance Manager,
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» Head of Environmental Services, Crawley Borough Council

e Children’s Safeguarding Unit, Social Services, West Sussex
County council (WSCC)
e HM Revenues and Customs

Interested party For the purposes of the Gambling Act 2005, a person is an
interested

party in relation to a premises licence if, in the opinion of the

Licensing Authority which issues the licence or to which the
application is made, the person:

» Lives sufficiently close to the premises to be likely to be
affected by the authorised activities.

e Has business interests that might be affected by the
authorised activities; this could also include, for example,
trade associations, charities, faith groups and medical
practices.

e Represents persons wfll0909 0 0 1 237.89 463.99 Tm(1133 0.122 0.122 rgQl
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Max. Stake
A Unlimited
B1£2

B2 £100

B3 £1

Max Prize

£4,000
£500
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