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CBC/001 Matter 1: Legal Compliance and Procedural Matters 
Contents: 
 
Issue: Whether the plan complies with the legal requirements of the 2004 Act and the 2012 

Regulations. 

Duty to co-operate 

1.1 In preparing the Crawley Borough Local Plan (CBLP), has the Council fulfilled the ‘duty to co-

operate’ requirements of section 33A of the Planning and Compulsory Purchase Act 2004? 

1.2 Has Crawley made ‘every effort’ in its collaborative working with neighbouring authorities to 

seek delivery of its unmet needs? Could Crawley realistically have done more in its plan 

preparation to fulfil the duty to co-operate? The three Northern West Sussex authorities 

recognise that not all their combined housing needs will be met – does this signal a failure to 

co-operate effectively? 

Other legal compliance matters 

1.3 Is the CBLP in general accordance with the Council’s Statement of Community Involvement? 

1.4 Has the CBLP emerged from an open and transparent process that demonstrates how and 

why the preferred strategy was selected, in consultation with the public and other 

stakeholders? 

1.5 Has the CBLP been the subject of suitably comprehensive and satisfactory Sustainability 

Appraisal, Strategic Environmental Assessment and Appropriate Assessment under the 

Habitats Regulations? 

1.6 Has the CBLP been prepared in accordance with the Council’s Local Development Scheme 

(LDS)? Is there sufficient recognition in the LDS of the need to review the Plan following the 

Government’s decision on a second runway at Gatwick airport? 

Appendices (separate document) 

Appendix A: Timeline for Key Duty to Cooperate Milestones (February 2015) 
Appendix B: Correspondence in Relation to Crawley’s Unmet Needs: 

1. Reigate and Banstead Core Strategy 
Publication (April 2012) 

2. Mid Sussex District Plan 
Preferred Strategy (January 2012) 
Publication: Housing and Economy Representations (June 2013) 
Preferred Strategy (January 2015) 

3. Horsham District Planning Framework 
Housing Numbers (April 2012) 
Preferred Strategy (October 2013) 
Duty to Cooperate Unmet Needs (June 2014) 
Publication (June 2014) 

Appendix C: Northern West Sussex Position Statement – Update February 2015 
Appendix D: Correspondence from Natural England on Habitat Regulations (email dated 29/11/13) 
Appendix E: Local Development Scheme Timetables  
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Duty to co-operate 

1.1 In preparing the Crawley Borough Local Plan (CBLP), has the Council 
fulfilled the ‘duty to co-operate’ requirements of section 33A of the 
Planning and Compulsory Purchase Act 2004? 

1.1.1 The Crawley Borough Local Plan, (CBLP), has been prepared within the context of 
lengthy historic and ongoing co-operation with its neighbouring authorities and 
partners. These extend beyond the immediate boundaries of the borough and 
include:  

 the Northern West Sussex Housing Market Area (HMA);  

 wider housing market area;  

 functional economic area;  

 river basin catchment area;  

 Gatwick Airport area;  

 
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requesting assistance to help meet these (Appendix F of the DtC Statement10); 
responses to this letter are summarised in Appendix G of the DtC Statement11.   

1.2.4 The NWS Authorities acknowledged the unmet Objectively Assessed needs which 
would emerge without being met in full within the housing market area (as set out in 
the NWS Position Statement July 201412). However, this was never intended to 
represent a fixed position and the Statement (paragraph 6.10) confirms that work 
will be ongoing to understand the objectively assessed need, particularly to reflect 
the release of the anticipated DCLG Household Projections. Paragraph 6.13 confirms 
that the housing supply numbers indicate an improved position to that previously set 
out in the NWS Position Statement September 2013, reflecting the positive and 
effective duty to cooperate taking place, and that all three authorities are doing all 
they can to maximise capacity for housing development within their boundaries and 
reduce shortfall across the housing market area.  Paragraph 6.17 identifies how the 
three authorities will continue to work together to understand how the projected 
housing shortfall can be reduced, including working the LEP to address barriers and 
constraints to development.  

1.2.5 The figures presented in Table 1 in the July Position Statement reflected the position 
at July 2014. Due to its timing, this could not take into account the subsequent work 
undertaken within Crawley, leading to increased numbers in Crawley’s Housing 
Trajectory13.   It also does not include the subsequent work between the three 
authorities on the Strategic Housing Land Availability Assessment, the Call for Sites 
and Sustainability Appraisal of cross-
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appropriate, sustainable housing delivery, and have to take these overlapping needs 
into account. The Sustainability Assessment that Mid Sussex has undertaken 
indicates that any supply in excess of local need in Mid Sussex should be prioritised 
to those which have the strongest economic and functional links with Mid Sussex17. 
The Inspector’s Initial Findings from the Horsham Examination18, in which CBC took 
part to explain its development constraints, recognised the strong link between the 
three authorities in the NWS HMA and that Horsham was well placed to meet some 
of Crawley’s needs. The Inspector acknowledged that a small allowance could be 
made to meet Brighton’s need but that the links were less clear with this different 
HMA. 

1.2.8 The three districts are also working together to understand infrastructure 
constraints in the NWS HMA, some of which are currently constraining further 
housing allocations beyond currently planned growth, because appropriate solutions 
have not yet been identified, and funding and delivery mechanisms resolved.  CBC’s 
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Other legal compliance matters 
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1.4 Has the CBLP emerged from an open and transparent process that 
demonstrates how and why the preferred strategy was selected, in 
consultation with the public and other stakeholders? 

1.4.1 Two initial stages of ‘Issues and Options’ consultation were undertaken in the 
preparation of the CBLP. In 2009, the Core Strategy Review commenced with a 
stakeholder workshop and the issuing of 12 Topic Papers, each identifying a specific 
theme for detailed consideration. These Topic Papers were updated for the 2012 
Crawley 2029 Local Plan Issues and Options consultation to reflect the changes to 
national legislation and policy and local circumstances over that time. The 
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ongoing liaisons with stakeholders, neighbouring authorities and Prescribed Bodies 
throughout the development of the Plan’s strategy and policies, through a 
combination of meetings, emails/letter correspondence and telephone 
conversations24. These have culminated in representations of support for many 
policies from partners at submission publication stage and through prepared 
Statements of Common Ground and agreed Position Statements.  

  

                                                           
24 For example: Environment Agency; WSCC – highways authority, ecology, archaeology, drainage, education; 
NHS/CCG; Gatwick Airport; Neighbouring Authorities; landowners & developers; business groups; Gypsy & 
Traveller communities; Sport England; Network Rail; Metrobus; Thames Water; and Southern Water. 
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Crawley would not cause significant traffic flow impacts, or reductions in air quality, 
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Adopted LDS Stage of LDS LDS Requirement Stage of Local Plan Date Achieved  

Target Date for 
Adoption and 
Publication 

Cabinet & Full 
Council: September 
– October 2015 
Adoption: 
October/November 
2015 

Adoption  

1.6.2 Paragraphs 1.6 and 1.7 of the LDS explain the implications of future decisions made 
regarding Gatwick Airport for the Local Plan, stating clearly that a government 
decision on the location of new runway capacity will mean some review and 
assessment of the Local Plan will be necessary.  It also states that the decision will 
trigger an immediate review of the LDS.  The Monitoring and Review section of the 
Document Details for the CBLP31 further confirms the need for a Local Plan review 
following a government decision on the future runway capacity of Gatwick Airp

 

 


