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2.4.

2.5.

On 20 January 2016, a seminar was held for all council members at which the
proposed focus and approach of each SPD currently being worked on was
summarised, and questions and comments were invited. Issues of particular
interest to the Affordable Housing SPD focused on the need to promote the
positive benefits of affordable housing, and why providing it as part of new
development is a good thing. The current policy relating to no threshold for
affordable housing requirements being triggered was clarified. These have
been taken into account in preparing the SPD.

Concurrently with these engagement exercises, a number of internal and
external stakeholders were invited to provide comment on individual SPDs
where the council considered that their expertise would be particularly
valuable in the early drafting work. Development Management raised a
number of points, emphasising that guidance should be clear and usable to
ensure that planning applications are supported by relevant information and
that developers are aware of the policy expectations. Discussions have also
considered the approaches available to address the disproportionate burdens
for small housing developments and to provide simplified guidance for
developers of small sites.

Consult: Stage 2 - Publication

A formal stage of public consultation was undertaken on a draft version of the
Affordable Housing SPD. The draft document was available for
representations over a six



comments were welcomed on any part or aspect of the draft SPD or
Summary Guidance Document.

Representations Received

3.6.

3.7.

3.8.

3.9.

Representations had to be provided in writing. This could be done either by
emailing the Forward Planning team or by post. Representations received
during the consultation period are set out in tabular form in Appendix C. The
council’'s response to the comments received are provided in the same table,
this includes reference to where the representation received have led to
changes in the final SPD.

Responses were received from statutory stakeholders?, local residents and
interested planning agents. Representations received considered matters
including a concern that viability issues will reduce the number of affordable
housing units secured, promotion of a particular rent to buy model of housing
tenure.

A concern was also raised in relation to the application of the policy to extra
care and other forms of care development. This has been carefully
considered by the council. The approach in the SPD takes into account the
concerns raised through the consultation and addresses them in accordance
with the detailed responses set out in Appendix C to this document.

No representations were received raising concern in relation to the proposed
financial contributions calculator nor the application of the policy below the
national threshold of ten dwellings or less.

2 Environment Agency, Natural England, Gatwick Airport Aerodrome Safeguarding, Southern Water,
and Highways England.
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2. EARLY ENGAGEMENT EMAIL TO LOCAL PLAN CONSULTEE
DATABASE

LOCAL PLAN UPDATE

2 October 2016

Dear ,

You have previously indicated an interest in being involved in the preparation of the Crawley Borough Local Plan
2015 - 2030: Crawley 2030. As you are aware the Local Plan is now in its advanced stages, having been considered
through a series of Examination Hearing sessions held earlier this year. The council is now awaiting the Planning
Inspector’s final report.

This email seeks to draw your attention to the work the ¢ ouncil are now commencing on to support the Local Plan
once it is adopted as the borough’s primary Planning Policy.






3. EARLY ENGAGEMENT LETTER TO LOCAL PLAN CONSULTEE DATABASE

Strategic Housing & Planning Services

Contact: Elizabeth Brigden Date: 09/10/2015

Direct Line: 01293 438624 Email: Forward.Plans@crawley.gov.uk

Lee Harris
Chief Executive Directorate

Dear Sir or Madam,

You have previously indicated an interest in being involved in the preparation of the Crawley
Borough Local Plan 2015 — 2030: Crawley 2030. As you are aware the Local Plan is now in its
advanced stages, having been considered through a series of Examination Hearing sessions
held earlier this year. The council is now awaiting the Planning Inspector’s final report.

This email seeks to draw your attention to the work the council are now commencing on to
support the Local Plan once it is adopted as the borough’s primary Planning Policy.

To aid the interpretation and implementation of some of the Policies within the Local Plan, a
number of Supplementary Planning Documents (SPDs) are currently being considered for
early preparation. These are proposed to cover the following topic areas:

X Affordable Housing

X



4. SPECIFIC AND GENERAL CONSULTEES

Addaction

Afro Caribbean Association (ACA)

Age Concern West Sussex

Ahmadiyya Muslim Association UK (Crawley
Branch)

Alternative Learning Community Bewbush
AMEC Environment & Infrastructure
BAPS Swaminarayan Santha

Barton Willmore

Black History Foundation

Blue Cedar Homes Limited

BME Ladies Health and Social Wellbeing
Association

Bodhisattva Buddhist Centre

British Horse Society

British Humanist Society

Broadfield Christian Fellowship

Broadfield Youth and Community Centre
Campaign for Real Ale

CBRichard Ellis

Celtic & Irish Cultural Society

Central Crawley Conservation Area Advisory
Committee

Central Sussex College

Chagos Island Community Association (CICA)
Chagos Islands Refugees group
Chagossian Elderly West Sussex Group
Charlwood Parish Council

Churches Together in West Crawley
Colgate Parish Council

COPE

County Mall

Crawley Bangladeshi Welfare Association
Crawley Baptist Church

Crawley Campaign Against Racism
Crawley Clinical Commissioning Group
Crawley Community Relations Forum
Crawley Community Transport

Crawley Community Voluntary Service
Crawley Educational Institute

Crawley Ethnic Minority Partnership
Crawley Festival Committee

Crawley Homelessness Forum

Crawley Homes in Partnership (CHiP)
Crawley Interfaith Network

Crawley International Mela Association (CIMA)
Crawley Kashmiri Women’s Welfare
Association

Crawley Mosque

Crawley Museum Society

Crawley Older Person's Forum

Crawley Portuguese Association

Crawley Shop Mobility

Crawley Tennis Club

Crawley Town Access Group

Crawley Wellbeing Team

Crawley Young Persons Council

Cycling Touring Club

Darlton Warner Davis LLP

Deloitte LLP

Deloittes

Development Planning & Design Services Ltd
Diego Garcian Society

Divas Dance Club

DMH Stallard LLP

Drivers Jonas Deloitte

DTZ

East Sussex County Council

Eastern Stream

Elim Church Crawley

Equality & Human Rights Commision
Firstplan

Forestfield & Shrublands Cons. Area Adv Ctte
Freedom Leisure

Friends of Broadfield Park

Friends of Goffs Park

Friends, Families and Travellers

Fusion Experience

FusionOnline

Gambian Society

Gatwick Airport Limited

Gatwick Diamond

GL Hearn Ltd

Gleeson Strategic Land

Gurjar Hindu Union (GHU)

Health Through Sport Action

Heathrow Airport Holdings Limited

High Weald AONB Unit

Home Builders Federation Ltd

Housing & Planning Directorate

Housing 21

Hunter Page Planning Ltd

Hyde Housing Association

Iceni

Ifield Park Care Home

Ifield Village Conservation Area Advisory
Committee

Ikra Women & Children Learning Centre
Inspire Broadfield (youth group)

Ismaili Council

lyad Daoud

Jones Lang Lasalle

Kashmiri Educational and Welfare Trust
Kenneth Boyle Associates

Lewis & Co Planning South East Limited
Local Economy Action Group

Lower Beeding Parish Council
Maidenbower Baptist Church
Maidenbower Community Group
Malaika Sussex Multicultural Women's Group
Manor Royal Business Group

Michael Simkins LLP

Millat-e-Jafferiyah (Shia Muslim Mosque)



Planware Ltd.

Play England

Premier Planning Plc
Rapleys LLP
RenewableUK

RISE

Royal Mail Properties

RPS Group

Rusper Parish Council
Savills

SEBA South East Bangladeshi Association
Seva Trust

Shelter Housing Aid Centre

10



Zoe Elphick

Miss Z Read
Yvonne Lindsay
Sean

Yvonne Shaw
Yeshwant Patel
Yasmin Church

Y Bosseva

Rosa Pereira
Miss R Nieman
Wendy Bell
Wendy Whittington
W Chorley
Stephen Hayes
Wendy Plaistow
Mr & Mrs Bennett
Z Wilson

Brian Wilkinson
Paul West

Michael-Thor Bateman

Wesley Brazier
Wes Botting

Mrs WJ Paton

W Lovell

Ann Pile
Vivienne Dawson
Vishal Mathur
Vikki-Jade Peters
Vidita Shah
Victoria Martin
Vicky Langham
Victoria Beach
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Sam Cook
Clare Salvage
Karen Salter
Sally Croft
Sally Thorn
Sally Osmond
Sally Sanders

Mrs Sabeen Mansoor

Sarah Keen

Mr Ryan Tate
Ryan Page

Ryan Jenkinson
Bob Woods
Russell Milton
Russell Sharp
Russ Mitchell
Rukiya Maxwell
Pamela Ruel
Reniece Robinson
Richard Page
Daniel Stannard
Josie Stannard
Libby Stannard
Roy Stannard

Kay Stannard
Ross Margetts
Rosie Cavedaschi
Ros February
Rosemary Cogdon
Rosemarie Jerome
Rosemary Benwell
Rory Church
Ronnie Armstrong
Rohan Patel

Rod Horton
Robert Rolfe
Robert MacPherson
Roberta Page
Robert Bruins
Robert Bird

Robin Vallins
Yvonne Vallins
Rob Pullinger
Thomas Pullinger
Vicky Pullinger
Robert Paliotta
Rik February
Richard Thorburn
Richard Symonds
Richard Nixon
Rhys Whittle
Rhonda Dann
Sophie Warren
Benson Kalubi
Rhoda James
Rachel Hillman
Reuben Peters
Aurora Lula

Remo Lula

Aaron Squirrell
Maretta Rees
Reece Church

Mr Reece Tate
Kelly Byworth
Stephen Leake
Rebecca Betteridge
Rebecca Holt

Mr Burgess

Mrs Burgess

Rudi Bird

Christopher Vincent Gartlan






Josh Lambert
Josh Collins

Jose Manuel Pereira Sousa

Jocelyne Berreen
Jordan Fawcett
Josephine Evans
Peter Evans

Jo Bender

John Thompson-Balk
John Collisson
Sue Collisson
Nathan Johnston
John Mortimer
Pat Mortimer
John Connelly
John Tite

June Tite

John Mills

John Cooban
Joseph James
Joe Dines

Joe Comper

Joe Doyle

Jody Channell
Jodi Sanderson
Russell Dentith
Wesley Sanderson
Joanne Minihane
Sophie Coward
Billy Coward
Jacob Coward
Jo Coward
Jenny Deacon
Emily Tobin
James MaclLean
Jilly Thomspons
Jill Dunster
Jennie Walters
Jennie Parkes
Mrs Jennifer Sweeney
Jennifer Hord
Jenny Lockyer
Jenny Yaglikci
Jean MaclLean
John Winter
John Dempsey
John Browning
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Alan Dunt

David Thornback
Daniel Britton
Daniela Scialo-Page
Gladys Betton
Leslie Betton
Debbie Betton
Clive Turner
Donna Pickin

Dr Richard Phillips
Ben Mark

Dave Kernohan
Patricia Kernohan
Sandra Kernohan
Declan McGinty
David L Andreson
Darren Saunders
Dionne Wilson
Diane Cooper
Ray Cooper
Diane Penfold
Diana Brown

D Wilbourn

W. Witsen Elias
Debbie Staples
De Malone

Derek Wall

Derek Meakings
Deion Newman
Debbie Guttridge
Debbie Street
Debbie Piller
Debbie Saunders
Mr Dean Whiting
Dean Hollamby
Darren Browning
Dawn Wilkinson
Brian Keegan
Eleanor Keegan
Dawn Keegan
David Probett
David Margetts
David Ashton
David Spindler
David Newcombe
David Covill

Dave Taylor
Dave Neathey
David Christensen
Dave Carter
Daria Czekajska
Daniel Jones
Danielle Bunn
Dan Gardener
Daniel Furlong
Jennifer Cheeseman
Damian Tommy
Donna Ray

David Cox

Mrs Carole Whiting
Chris Simmons
Colin Webster
Tina Webster
Thomas Barlow
Michael Cook
Graham Harding
Michael McKnight

Linda Connelly
Collette Davies
Mr Colin Spriggs
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Tony Sillince

Ann Richardson
Ann Harrington
Anne Tullett
Annette Gidman
Anne Greenbrook
Anne Fairbank
Aisha Sidat

Ania Jasko

Angie Gasson
Angie Crudgington
Angela Cohen
Angela Darbon
Angela Cole
Andy Tolfrey

Billy Tolfrey
Andrew Summers
Andrew Jagger
Jensen Jagger
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5. CRAWLEY BOROUGH COUNCIL CRAWLEY 2030 SUPPLEMENTARY
PLANNING DOCUMENT WEBPAGE
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APPENDIX B: STATUTORY CONSULTATION MATERIALS

1.

AFFORDABLE HOUSING SPD CONSULTATION QUESTIONS

Part 2: Procedures and Requirements

1.

Do you agree with the council’s interpretation of national policy and the recent
changes?

Do you have any additional evidence the council should consider in relation to
Crawley’s housing need and/or justification for affordable housing from all sites?

Is there any further guidance or information the council could helpfully provide in
relation to the Development Management and planning application processes?

Part 3: Delivering Affordable Housing

4.

5.
6.

Does the approach to on-site provision and tenure split, as established in the
adopted Local Plan Policy, create any consequential issues which could be
addressed or clarified through this SPD?

Do you have any comments in relation to the design requirements?

Would any other advice be beneficial?

Part 4: Alternative Arrangements

7.

10.

Do you have any additional evidence the council should consider in relation to
viability and deliverability of house building in Crawley on large and small sites?

Has the SPD provided sufficient information on the requirement of a viability
assessment?

Has the council provided sufficient clarity on the alternative arrangements and
when these may be appropriate?

Do you have any comments in relation to either of the Options suggested for

calculating the commuted sum?

a) Do you consider the council’s preferred option (Option A: Square Metre Levy)
to be the most appropriate, or do you think Option B (Proportion of Sales
Values) is preferable and why?

b) Do you consider a third option (Option C: Combination of A & B) to be
appropriate? Do you have any other suggestions of a combined approach
which could be justified?

c) Do you think the levels suggested in Option A: £350 Square Metre Levy
and/or in Option B: 30% Sales Value are equivalent to Free Serviced Land in
Crawley, or do you consider different values would be more appropriate?
Please provide any evidence to justify your position.

d) Do you have any other suggestions of an alternative approach to calculating
the financial contribution commuted sum in lieu of on-site affordable housing
provision?

e) Are there any further considerations the council should take into account in
establishing the financial contribution requirement in conforming with the

19



x 1-5 dwellings; and/or
X 6-10 dwellings.

Part 5: Arrangements with Affordable Housing Providers
12. Can the SPD provide any further advice in relation to the approach to viewings
and occupancy?

13. Does the information provided in this Chapter provide sufficient clarity and
assistance in relation to arrangements with the Affordable Housing Providers?

14. Do you have any further suggestions to help applicants meet the requirements
and expectations of the Local Plan and the council, as set out in this SPD?

General
15. Are there any other issues or areas of the Local Plan Policies relating to the

20



2. EMAIL NOTIFICATION OF COMMENCEMENT OF FORMAL PUBLIC
CONSULTATION TO CONSULTEE DATABASE

21



Forward Planning, Crawley Borough Council, Town Hall, The Boulevard, Crawley, RH10 1UZ

Consultation questions are set out within the Affordable Housing planning document for your
consideration and assistance. However, comments do not have to be restricted to responses to
these questions.

If you have any questions relating to this public consultation, please contact Elizabeth Brigden,
Planning Policy Manager on 01293 438624 or elizabeth.brigden@crawley.gov.uk

Kind Regards,

The Forward Planning Team

Contact:

email: Elizabeth.brigden@crawley.gov.uk

telephone: 01293 438624

web: www.crawley.gov.uk/planning

Questions? Contact Us

STAY CONNECTED:

SUBSCRIBER SERVICES:
Manage your topics | Unsubscribe to all topics | Help

22






If you have any questions relating to this public consultation, or should you no longer

wish to receive these updates, please contact Elizabeth Brigden, Planning Policy
Manager on 01293 438624 or elizabeth.brigden@crawley.gov.uk

Yours Faithfully,

Elizabeth Brigden
Planning Policy Manager

Pegasus Group

Downsview Associates

lan Garrett Building Design Ltd
ILS design

MAJ Architects

Blackstone Architects
RDJW Architects Limited
Denra Design Limited
dmsdesigns

Buckrest Limited

Fulcrum Design

MAJ Architects

KCPM

Cowan Architects Ltd

JNA Architects

Rookwood Homes Limited
DMA Building Designs

NJA Town Planning Ltd
GWP Architects

Mr Rich Little

WS Planning & Architecture
Hub Professional Services
Mr Luke Karmali

Mr Robert Ellis

MBYV Design Associates Limited
Barclay Developments Ltd
KPS Contractors Ltd
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4. EMAIL NOTIFICATION OF COMMENCEMENT OF FORMAL PUBLIC
CONSULTATION TO AFFORDABLE HOUSING OFFICER CONTACTS AND
REGISTERED PROVIDERS

Dear Sir/Madam,

| am writing to let you know that following the adoption of the Crawley Borough Local Plan:
Crawley 2030, on 16 December 2015, Crawley Borough Council is seeking views on the
following Supplementary Planning Document:

x Affordable Housing

This document has been prepared to support the interpretation of the policies relating to the
affordable housing requirement from all new residential developments, set out within the
Local Plan, and to provide additional advice and guidance in relation to ensuring planning
applications are submitted in accordance with the requirements of the Local Plan. In addition,
a Summary Guidance Document for Small Residential Developments has been prepared and
published for comments. Alongside these documents, the Affordable Housing Calculator is
available for use.

Both documents and the Calculator are available to view on the council’'s website:
www.crawley.gov.uk/crawley2030spd
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5. EMAIL REMINDER TO
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AMEC Foster Wheeler

Arcus Consultancy Services Ltd
Barton Willmore

Blackstone Architects

Blue Cedar Homes Limited
BPHA

Buckrest Limited

Clarion Housing Group
Cowan Architects

Darlton Warner Davis LLP
Deloitte LLP

Dev Plan UK

Development Planning & Design Services Ltd
Development Securities
DevPlan

DMH Stallard LLP

DMS Designs

Downsview Associates Ltd
DPDS Planning

Drivers Jonas Deloitte

DTZ

Ellisdon Architectural Services
Fulcrum Design

GL Hearn Ltd

If you would not like to receive these updates, please respond to this email and let us know. If you know anyone that
would like to receive these updates please ask them to email us at

forward.plans@crawley.gov.uk

Montagu Evans

Oakton Developments

PA Design Services
Parker Dann Limited

PBA Planning

Pegasus Group
Persimmon Homes
Planinfo DPDS Consulting Group
Planware Ltd.

Premier Planning Plc
Rapleys LLP

Raven Housing Trust
RDJW Architects

Reside Developments Ltd.
Rookwood Homes

RPS Group

Savills

Seva Trust

Shelter Housing Aid Centre
Shire Consulting
Spurgeons

SSA Planning Limited
Stanhope PLC

Stiles Harold Williams Partnership LLP
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6. CRAWLEY BOROUGH COUNCIL CRAWLEY 2030 SUPPLEMENTARY
PLANNING DOCUMENT WEBPAGE
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AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT
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AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Comments

Due to the front-loading of housing delivery anticipated to come forward within Crawley borough, along with the construction of Kilnwood Vale
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AFFORDABLE HOUSING

35



AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Comments

X The council does not support TPK'’s suggestion it should accept affordable housing providers “not known” to Crawley, and who have no knowledge
of the local housing market and no proven affiliation to addressing local housing needs or any knowledge of local policy. The council needs to
protect relations with established RP’s within this region in order to develop working partnerships and attract their investment capital. In addition,
particularly when rental accommodation is involved, it is imperative that RP’s have a local management presence.

X RP’s who are locally active in the area can offer a rent-to-buy ‘model’ directly, and in so doing offer a more diverse tenure mix, and possibly at
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AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Para/

Page no.

Comments

strategic road network (SRN). The SRN is a critical national asset and as such Highways England works to ensure that
it operates and is managed in the public interest, both in respect of current activities and needs as well as in providing
effective stewardship of its long-term operation and integrity. We will therefore be concerned with proposals and policy
documents that have the potential to impact the safe and efficient operation of the strategic road network.

Having reviewed the published documentation, we do not have any comments on the Crawley Borough Council
Neighbourhood Plan Affordable Housing Supplementary Planning Document and Summary Guidance Document for
Small Residential Developments however, please continue to consult us.

Council’s Response:

Response Noted.

Tetlow King Para. 2.9
Planning:

Richmond Care

Villages

Holdings Limited

Can you please take these comments into account in the process of seeking to form and ultimately adopt the
Supplementary Planning Document (SPD) on Affordable Housing? In due course please explain the manner in which
these comments have been addressed as per Regulation 12 of the Local Planning Regulations.

Introduction
These comments are made on behalf of my clients Richmond Care Villages Holdings Limited. They have a land
interest in Crawley.

My client wishes to object to this draft SPD in relation to how it interprets policy H4 of the development plan i.e. the
Crawley Borough Local Plan 2015 — 2030 adopted in December 2015 where it relates to the application of this policy to
C2 extra care and other forms of care development.

This objection relates to paragraph 2.9 (as well as other relevant sections) where it says the following:

“2.9 Individual, self-contained units, even where these accommodate occupants receiving care and/or are restricted to

37



AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Comments

The reasoning (where it exists) is so flawed and the justification so weak that it is hard to believe that anyone could find
this meaning in the wording of H4, its accompanying text or the evidence that was produced to form that policy as
interpreted within this SPD.

It is worth pointing out that the text on the website from the consultation page says the following.

“The guidance in this SPD is relevant to anyone who wishes to develop new residential property; from a single
additional dwelling to large residential schemes. The Local Plan affordable housing policy (Policy H4) applies to all
planning applications which would result in a net increase in housing within the borough. It also applies to the provision
of new residential care and nursing homes and care villages”.

This wording is flawed and misleading because the actual document (as reproduced above) says that H4 applies to
“..residential care and nursing homes..” whereas the actual document says that it only applies when those types of
homes or care uses which have self contained units. This is an indication of the confusing nature of the Council’s
interpretation of policy H4 as expressed in the SPD.

We have enclosed a legal opinion from Jeremy Cahill QC a leading planning advocate from July 2016. This opinion
has been with the Council for a long period of time now and was formed when my clients were engaged in a pre
applicat
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AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Para/ Comments

Page no.

not to ask the fundamental question — Is the interpretation of policy H4 contained in this document correct? Without
such a question | believe general non-professional readers will not even be aware that this is an issue they can
comment on and should consider. In my view it makes the consultation flawed

Because of the comments we are making below we can say that we are answering question 15 relating to other issues
or areas of the Local Plan Policies relating to the provision of Affordable Housing that need further clarification.

The document correctly says at 1.1 that an SPD “...does not set new planning policy”. It could go on and say, which it
does not, that this document will not be part of the statutory development plan although like many other matters and
issues it can be a material consideration. The NPPF explains that “Supplementary planning documents are capable of
being a material consideration in planning decisions but are not part of the development plan”. | would suggest that the
words “are capable” of course also mean that they are also “not capable” of being a material consideration for a variety
of reasons which would include being flawed in their reasoning and preparation.

There is no independent examination of this document and if in due course it is approved it remains purely the views
Council and nothing more. How representations have been taken into account and answered will inevitably contribute
to the validity and weight of the document when it is being considered by decision makers. The point being made here
is that simply because the Council adopt a SPD does not mean that they become development plan policy or that
another party’s opinions or views can be overruled when those views and opinions are correct. This is particularly the
case when they are obviously justifiable with reference to national policy, case law and any rational consideration of the
development plan.

Having explained that the SPD cannot set new planning policy we should be clear what this means. The SPD cannot
extend policy H4 into types of developments or areas that a rational, objective and informed reader would reach yet
that is precisely what the Council is in my view doing. It is seeking to correct a failing in the formation and wording of
policy H4 and seeking to apply a provably perverse meaning to the policy that simply does not exist beyond an
objective reading of policy H4.

The SPD and Care Development
The entire justification and explanation of applying policy H4 is contained within paragraph 2.9. Nothing else in the
whole of the SPD addresses the issue being raised here i.e. applying policy H4 to C2 care development.
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AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Comments

That wording explains self contained units (with no definition of what this actually means) will need to meet the
requirements of affordable housing even if occupants are receiving care and are restricted by age. This also applies
when the wider complex contains classic nursing home rooms in the C2 use class. The wording then goes on and
explains that sheltered and extra care in the C3 class will be required to provide affordable under policy H4. | have no
argument with that point and agree but also hope the Council understand that extra care can be C2 or C3 and the term
“extra care” is not definitive of use class.

2.9 then goes on and says that in additional to C3 sheltered and extra care the policy also applies to care and nursing
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AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Comments

It must be an agreed point that there is no justification or explanation in the development plan of how the statutory
wording includes C2 development. Because of this we have no justification or explanation to argue with and dispute on
how this policy is being expanded beyond its meaning, contrary to case law and national policy, because there is no
mention of C2 development that can be argued with or disputed.

The only explanation from our previous correspondence and interactions with the Council is that three words of the
statutory policy mean that this proposal is covers C2 development. These three words are “all residential
developments”. The Council’s interpretation of those words is the only justification that any party can have that this
applies to C2 development.

In my view that wording and use of “all” exists because the policy applies to all numbers of C3 dwellings (even a single
dwelling). This is to make it clear that the national government threshold of 10 dwellings does not apply in this Council
area. That is obviously and demonstrably why the policy says “all”. The polic
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AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Comments

it does not but it does not do this which is a significant and fundamental oversight given that the SPD says that its
purpose is to explain the “..expectations of the council in relation to the interpretation of the Local Plan policy”. Without
this explanation what is excluded from “all residential units” it fails in this task.

Although we have little explanation of what “self-contained units” means in paragraph 2.9 we still need to address this
as best we can. What exist in a C2 extra care scheme as “self-contained units” are not self contained but instead they
are part of a single planning unit. The simplest way to explain this is to turn to that North Somerset appeal 2168918 at
Portishead.

In that decision it recognises that the third Burdel principle is the most relevant (Burdle v Secretary of State for the
Environment [1972] 3 All ER 240) to establish the planning unit. We have to look at whether, within a single unit of
occupation, two or more physically different and distinct areas are occupied for substantially different reasons. The
Inspector, very correctly in my view explains his response to the Council’s argument which deals with mixed use and
indeed self containment:

“20. On their own, and looked at in isolation, | have no doubt that each of the apartments is capable of being seen as
falling squarely within Use Class C3, because they would provide all the necessary attributes of a separate dwelling.
However, it is necessary to look at the interrelationship between the apartments and the rest of the building, and this
goes beyond the physical arrangement, and involves an examination of the use of the separate parts and the building
as a whole”

Just because units have the appearance of being able to be self contained does not mean that they are C3 units. That
is, with all due respect, a simplistic argument. As was said in previous correspondence with the Council physical
appearance is not definitive of the Use Class. A betting shop, in terms of layout and appearance, looks much the same
as a bank but that does not mean they are in the same class. A hotel looks quite similar to a care home but that does
not mean they are the same use class.

This appeal, alongside many others, explains that the pure physical appearance is not definitive and that you can move
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AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Comments

sense and is so simplistic that is hard to believe the Council think that this “view” somehow changes and expands the
meaning of H4 beyond any objective reading of its actual wording.

These points on their own are enough in my view for any rational person to read policy H4 and see that it does not
apply to C2 extra care. Resemblance to a independent unit of accommodation is common with many other types of
residential buildings such as new build holiday units, a caretakers accommodation on a large employment site,
hospital/school/staff accommodation in an employment use and student accommodation and so on yet there is no
argument from the Council in their SPD that H4 applies to these.

We can however go beyond these points above and look at the formation of policy H4. Our enclosed legal opinion
points out the importance of viability testing and issues around that. But | can add that in reaching the interpretation the
Council have they are setting aside the importance of the process of forming the policy and what this means. | would
particularly refer the Council to para 173 of the NPPF:

“Pursuing sustainable development requires careful attention to viability and costs in plan-making and decision-taking.
Plans should be deliverable. Therefore, the sites and the scale of development identified in the plan should not be
subject to such a scale of obligations and policy burdens that their ability to be developed viably is threatened”.

In fact they have done the opposite of this. When C2 care was considered in the viability work for CIL and affordable
housing it was shown that C2 was not viable for CIL payments. No affordable percentage was applied to C2
development in that testing process and no testing was carried out of any C2 extra care development.

The Council have not done the work required to reach the interpretation they have of H4 and C2 extra care
development. They have not shown or considered the impact of applying affordable housing to C2 extra care.
Therefore the policy cannot apply to this C2 development. The viability work that was done on C3 dwellings is not
relevant to us and our proposal because C2 extra care is an entirely different financial model with large non saleable
communal areas, setting up a large staff group to provide services and care as well as the very different funding and
return processes.

The Examiner says in the recent North Somerset report on CIL the following things which prove this point that C3
via
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“67. The submitted CIL includes a proposed rate of £40 psm for C2 uses across all three charging zones in North
Somerset. The point is made by representors that C2 extra-care housing is significantly different to general market
housing in terms of structure and funding. Firstly, the funding streams for C2 schemes are generally provided up front
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occupants receiving care and/or are restricted to occupancy over a particular age. Some of these C3 dwelling units could be located
adjacent to or within a wider site which includes some C2 (residential care/nursing home) rooms.

Viability will be addressed on a case-by-case basis, in accordance with the policy requirements. Provision for affordable housing
will therefore be expected from all dwellinghouses (Use Class C3), including assisted living and extra-care_accommodation.
Colin Maughan Thank you for providing me with your two latest supplementary planning documents to comment on — Affordable

Housing.

These documents are dense and complex, and | have a few comments on a dozen or so pages, but | think | will start
by writing you a letter off the top of my head, while the contents of your reports are fresh in my memory.

Crawley Borough Council may well be one of a minority of local authorities that still provides housing to meet needs in
its borough (at present called “affordable housing”). Sheffield for example, another council | know something about, is
trying to restore its devastated urban centre by building student residences — a response to the dubious growth in the
business of “university” education, no doubt. Incidentally, the building regulations, which if adhered to ensure that tower
block living is a pleasant, safe and satisfactory method of housing, do not apply to student residences. This state of
affairs needs urgent attention.

As the British economy seems to rely precariously on our arms industry, tourism, and the sale of homes and cars (that
people cannot afford) it is difficult to avoid the suspicion that a shortage of houses to buy or rent is maintained in order
to keep prices unduly high. In fact there is a lot of empty property. Much accommodation over shops remains empty
due to lack of a separate access outside or behind shops, and much new accommodation is built as an investment with
little or no intention of it ever being occupied. In social terms this is surely a crime.

Similarly the Right to Buy is without question a ploy to assist the building industry, and it seems to be unique to Britain.
Elsewhere, especially in Europe, renting property works very well, and is not an unduly expensive method of housing
like ours. Ours leaves people in poverty or working unduly long hours.

For the foreseeable future we will have to tolerate a system where social responsibilities have been overtaken by the
profit motive and as was recently demonstrated in the Grenfell Tower fire, a sound planning system has been high-
jacked for the benefit of developers, and property sold entirely as an investment.
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When | worked with architects and planners in the 1960s, Leicester City Council avoided reliance on developers and
employed its own direct labour force. In addition to having a large public housing portfolio it also built the first new
theatre in Britain since World War One (designed by my architect colleague Peter Forbes). This alternative approach to
building development reminds me that | haven't read anything in these reports about housing trusts like the Peabody
and the Guinness, and | wonder if these alternatives have been explored in the efforts to close the housing gap.

Recent Governments have made it clear that they are not satisfied with current planning legislation, and they wish to
change it. they have not been very specific, but it's taking thirty-five years to get the trains to run once the Channel
Tunnel was completed might have been mentioned as an example of bureaucracy dragging its feet. The council’s
reports may not be the right place to deal with such issues but several modern tendencies, if pursued with undue
vigour, populism, targets and managerialism* in general are killing the “patients”.

*Managerialism; probably inherited from the Civil Service, and much aided by the use of computers, is killing our
services, teachers, nurses, the police and firemen.

The mention of Leicester Council's policies above reminded me that non-conformism makes people unpopular. As
soon as | began to read the Affordable Housing reports, | wondered about “Unaffordable Housing” (all other housing,
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Page 15 Page 15 of the main Affordable Housing report deals with Design. | can't remember what was said in the earlier
reports, but this section in Part 3 only covers the subject in a minimal planners’ way, as compared with architects’
concerns. As a result, densities, which are now sometimes unsatisfactorily large; security; privacy; quality of life (in cul
de sacs for instance); outlooks from windows, gardens, hanging washing out; bonfires; noise from roads; aircraft,
neighbours; tree planting; containment of cars for owners, tenants and visitors; vans; caravans; boats; communal

48



AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Para/ Comments

Page no.

minimums, some larger houses having an internal courtyard, and so on. All the result of very careful design. As with
prestigious housing the architects provided a maintenance manual, as with a motorcar.

Housing of this standard dating from the 1960s, by Phippen Randall and Parkes, Walter Segal’s self-build in South
London, Eric Lyon’s various span schemes and Z Bed in Sutton, have proved that a good home can be provided for
about 33% of current house prices if the monopolistic companies are avoided. They use common building materials
and components provi

49



AFFORDABLE HOUSING

50



AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT

Respondent Para/ Comments

Page no.

PS. At a time when Whitehall is ineffective apart from cutting services, only able to do nothing or make mistakes (with
Brexit, the NHS, prisons, railways, education and housing) local government is still doing valuable work.

Council’'s Response:

Comments noted. Some detailed responses to some of the particular points raised are set out below:

X The Local Plan or the SPD would not restrict any models that tick the box of meeting local housing needs at an acceptable level of affordability.

X The Urban Design SPD is a more comprehensive document in relation to the design expectations of all new development, regardless of tenure,
this is cross-referenced in the Affordable Housing SPD (paras. 1.7 and 3.27). Paragraph 3.27 (page 17) of the draft Affordable Housing SPD is

clear that affordable housing is expected to be accommodated at its maximum level and so external space standards should be implemented on
that basis.

X The Tenancy Agreement usually restricts tenants from hanging washing on balconies, disturbing neighbours, etc.

X One-bed houses would be acceptable if offered, but it is not the most effective use of land, and the issue is actually to ensure that developers
provide two-bed houses and not provided just two-bed flats, which is the intention of the wording.
X Trees are covered by the Green Infrastructure SPD.

x Clustering can be added to the glossary, although in this document it relates to the grouping together of small groups of affordable housing
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